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BBepeHue

Ab6contoTHO Nntobon coBpeMeHHbIN YenoBek, paboTasa nnm 3aHMMasaCb BU3HEeCOM B pa3HbIX
cthepax 3IKOHOMUKN, BCerga CTaHOBUTCA COBCTBEHHUKOM Kakoro-nmbo nmyuiecTtsa. B
LLesIoM, Yepe3 HEKOTOPLIN Nepnos BpeMeHn nepen HUM BCTaeT onpenesieHHbIn Bonpoc o
TOM, KOMY, @ Tak>Xe B KaKOM NopsiaKe B UTore nepenger AaHHOE NMYLLECTBO.

MNopnobHasa npobnema cerogHs CTAaHOBUTCHA HAMHOIO OCTPEEe N3-3a PE3KOro yBeIMYeHns
MUTPaALNOHHBIX MPOLLECCOB, @ TakKXXe 3aKJII0YEHMNS Pa3/INYHbIX CMeLlaHHbIX Bpakos,
CyLWeCcTBEHHOr0 pacwmpeHns chepbl BeaeHNs npeanpuHNMaTenbCKON AeSTeNIbHOCTH,
TaK>Xe BKJII0Yasa 1 MeXXOAyHapoOHbI onpeneneHHbIN FrpaXKaaHCckunin obopoT, 1u3-3a
KOTOPOro MMYLLLIECTBEHHbIE MPaBa N MMYLLECTBO, KOTOPOE NpUHaNeXnuT nnuy,
OKa3bIBalOTCA MMEHHO B Pa3HbIX rOCyapCTBaXx, a TakXXe NoAYNHATCHA COBEPLLUEHHO
pa3HbIM NPaBOBbIM cucTeMaM. NogobHOe COCTOSIHME B UTOre NopoXXKaaeT OCTPYIO
HeobxoamMocTb obecrneyeHmnsa onpenesneHHoro 6anaHca KOYEBbIX NHTEPECOB
HacNeQHNKOB, NMPOYNX 3aMHTEPECOBAHHbIX JIML, MMEHHO B NMpouecce NocTeneHHoro
rnepexoaa BCEN COBOKYMHOCTM UMYLLLECTBEHHbLIX 0693aHHOCTEeN 1 NpaB OT
npaBoMnpeaLlecTBEHHMNKA K Pa3/INYHbIM NpaBonpeeMHnKaM. [laHHble OTHOLLEHUS
ceronHsa obecneymBaloTCa HaCcNeACTBEHHbIM MPaBOM.

B uesnom, HacnencTteeHHoe NpaBo ABNAETCA OAHUM U3 CaMbIX OPEBHUX UHCTUTYTOB. 3TO0T
MHCTUTYT Te€CHO CBA3aH C onpeaeneHHbIMn ceMe|7|Ho-6paqu|M|/| OTHOLUEeHnAMN, nx
NMOCTOAHHOE peryJjimposaHmne scerga ocywecresadetTcd MMeHHO KOMIMJ1IEKCHO C
ob6s3aTenbHbIM Y4€TOM Tpa,EI,VILI,I/IIZ n obblyaeB, a TakxXe pennrmnn, HpaBCTBEHHbLIX N
MOpPaJibHbIX ocobeHHoCTEN HapodoB, a 3TO NnpeacTaBdeT cerogHa HeEKOTOPYHO
CNO>XHOCTb MMEHHO B Bblpa6OTKe KakKux-nnbo eamHbIX npasu Npv NPUNHATNN
HacsiegcTBa.

CerogHs CyLlecTByeT LUMPOKOe pa3Hoobpa3me B NpaBOBOM pPeryMpoBaHnm
onpegeneHHbIX HacNeACTBEHHbIX OTHOLIEHWUIA, B YaCTHOCTU, HacNe0BaHMs Kakoro-nnbo
nMyLlecTBa ymepuiero. Knioyesble 0TANYMS B oNpenesieHHOM NMpaBoOBOM pPerysmpoBaHnn
4acTo 0O6BACHSATCA CyLLLECTBOBAHMEM PA3JIMYHbIX MPABOBbLIX CUCTEM, HaNpuMep,
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aHIJIOCAKCOHCKOWM 1 poMaHO-repMaHckon. CTOUT OTMEeTUTb, YTO Hac/lieaCTBEHHOe NpaBo
TaK>Xe paccMaTpuBaeTCs Kak cnocob npunobpeTeHuns onpenesieHHoro rnpasa
cobCTBEHHOCTUN. MOXXHO rOBOPUTL O TOM, YTO HAC/IeACTBEHHOE NPaBO YKAa3aHHbIX
MPaBOBbIX CUCTEM CErofAHA NCXOOUT U3 ABYX KJIOYEBbIX MPUHLMMOB, a 3TOo cBoboaa
3aBeLLaHNA 1 0XpaHa UHTEePecoB CEMbM.

NMoHATHE MU CYLWWHOCTb HacJieaoBaHunA

HacnepoBaHuMe - 3TO nepexon nMmyliecTsa (MMeeTcsa BBUAY HAacNeacTBO) U
COOTBETCTBYIOLLMX MMYLLIECTBEHHbIX MpPaB OT yMepLulero rpa>kgaHnHa (HacnegonaTtens) K
ero HacneposaTenam (HacnegHnkam). UIMeHHO 3Tn yCnoBUS HECYT OCHOBOMOJIaratLLyo
Ba>XHOCTb MpuW Nnepexone B NopsaKe npaBonpeemMcTBa He TOJIbKO COBCTBEHHOCTU Ha
BeLlHble npaBa, HO N aBTOPCKKME, MaTEHTHbIE KU Npo4Ymne ocobble NpaBa cobCcTBEHHOCTU. B
DEeNCTBYOLWEM 3aKOHOAaTeNbCTBE PO 1 pana 3apybexxHbiX CTpaH HacneaCTBEHHOMY
npaBy B nocsiegHee BpeMs CTaslo yaensaeTcs 3Ha4ynTenbHo 6osblie BHUMaHUS, HEXeNn
paHblle. Tak, B COOTBETCTBUN CO CT. 35 KOHCTUTYuumn P® - «1paBo YaCcTHOWN
COBCTBEHHOCTW OXPAHAETCSH 3aKOHOM, KaXk4bl BNpaBe MMeTb MMYLLLECTBO B
CobCTBEHHOCTW, BNageTb, NO/b30BAaTbCA U PacnopsXaTbCA UM KaK € QUHOJINYHO, TaK U
COBMECTHO C APYrMMM NnnuamMn. HUKTO He MoXXeT BbITb INLWEH CBOEro nMyLecTBa nHavye
Kak no peweHuio cyna. NpuHyanTenbHoOe oTHy>XAeHne nmyuiectsa aas
roCynapCTBEHHbIX HY>XXA MOXXeT 6bITb NPOM3BEAEHO TOJIbKO NPU YCI0BUN
npenBapuTesibHOro N paBHOLEHHOro Bo3MelleHuns. lNpaBo HacnenoBaHUA
rapaHTUpyeTCcsa».

Takum obpa3oMm, NpaBo Ha HacnepgoBaHue B Poccnnckon depgepaynm (Kak um
60/bLIMHCTBE 3apybeXKHbiX CTPaHax) NPUYNCIEHO K paay KOHCTUTYLUMOHHbIX NMpaB
rpa>kgaHwHa rocygapcTtsa. [Npnyem, oHO 03Ha4YaeT He TOJIbKO NPaBo rpakgaHnHa bbiTb
MPU3BaHHbLIM K HAaC/Ie4OBaHUIO N €ro npaBa B CJly4ae NpPUHATUSA HacnencTsa, HO N NpaBo
rpa>kgaHwHa B Npegenax, onpefeneHHbIX 3aKoHo4aTe/IbCTBOM, pacrnopsKaTbCs
npuHagnexauwen eMy cobCTBEHHOCTbIO Ha Caly4an cMepTu. HacnepoBaHue, no CyTu, 3TO
o[Ha N3 CTOPOH NpaBa cobcTBeHHOCTN Tak Kak npeactaBngeT cobon oTHOWeEHME C
3KOHOMUYECKNM coaepxaHnem Pasnnyme B TOM, 4YTO KaTeropmus COBCTBEHHOCTH
yKa3blBaeT Ha NPMHaOJIEXXHOCTb MMYLLLECTBA B HAaCTOSALLEE BPEMS, KaTeropus xe
HacNefoBaHMSA - Ha ero NpMHagNeXxHoCTb B byayuiem, nocae CMepTU HblHELLIHEro
cobcTBeHHMKaA. Mog HacnenCTBEHHbIMU NPaBOOTHOWEHNAMMN (MM HacneoBaHUEM) -
pasyMeeTcs nepexon UMyLeCTBEeHHbIX U HEKOTOPbIX JIMYHbIX HEMMYLLLECTBEHHbIX Npas
ymepuwlero nmua (HacnegogaTens) K MHbIM nnuam (HacnegHUKaMm) Ha OCHOBaAHUN N B



nopsake, onpenesnéHHoM AeNCTBYOWNM rpaXKJaHCKUM 3aKOHO4aTeIbCTBOM.

MMyuwiecTBeHHbIe 1 HEKOTOpPbIE JINYHbIE HEMYLLLEeCTBEHHbIE NpaBa, NoABAdLWMECA NN
BO3HUMKLUNE N3 lOPpNanN4eCKnx OTHOLUEHWUN, B KOTOpble MOCTaBWM10 cebsa nmuo, He
KOHYaloTCA U C ero cMepTblo. OHM NepexonaT Ha HOBOE NNLLO, W, Yalle BCero, B TOM xe
obbemMe 1 KavyecTBe, B KAKOM OHU MOSABUINCH NAW O0/KHbI 6bI1M NOABUTLCS Yy ymepLuero
nmualll. To eCcTb Hac/le4HUK 3aHMMaeT B lOPUNANYECKUX OTHOLLEHNAX yMepLuero anua
TaKoe MNoJioXKeHnme, KOTopoe OTBEHaEeT MNOJIOXKEHNIO yMepLUero Jsinda, Kak Obl 3aMeLllas
ero.

YHuBepcasnbHoe NpaBonpeemMcTBO O4HO N3 Ba)XXHENLWNX MPUHLMMNOB HACc/1e4CTBEHHOr o
npasa ntoboro rocygapcrtea. B cootBeTcTBUM c n. 1 ¢T. 1110 NparkgaHCKoro kogekca Po
- NpY HaceLoBaHNN UMYLLLECTBO YMepLIero nepexoanT K Apyrum nmuam B nopsgke
YHVBEpPCaJibHOro npaBonpeemMcTBa, TO eCTb B HEM3MEHHOM BUAE, KakK Hegenmmoe uenoe
M OAHOMOMEHTHO, eCc/in N3 NpaBu, NMPUHATbLIX 3aKOHOM Poccnn He BbiTeKaeT apyroe. 3710
3HAYUT, 4YTO:

- K HacNeHMKaM nepexoasT BCe NpUHaOJIeXaBLllme yMmeplieMy cobCTBEHHUKY NpaBa U
0643aHHOCTIN, UCKI0YAA TONIbKO Te U3 HMX, Nepexol KOTOPbIX Mo HACNeACTBY He
pa3pellaeTcs No NPSIMOMY yKa3aHMI0 3aKOHa UM nepexon KOTOpbIX HEOCYLLECTBMM B
CUNY UX IOPUONYECKON CYTK;

- B MopsAaKe Hac/NieACTBEHHOro NMpaBornpeeMcTBa NepenatoTcsa npasa n 06s3aHHOCTH
COBMECTHO €O crnocobamm nx obecrnevyeHns n HaNloXKEeHHbIMN 0OpeMeHEeHUSAMU;

- nepexoA npaB 1 o6a3aHHOCTEN HacnenonaTens K NPUHABLLINUM HacnenCcTBO NMuam
BbINOJIHAETCA B MOMEHT COBEpLUIEHNSA HAacNeAHUKOM AEeNCTBUIN, 0OpaLlLEHHbIX Ha
NMPUHATUE HaceacTBa, TakoW HaCNeOHUK CHUTAeTCs NPUHSABLLMM BCe Hac/ieaACTBEHHOE
NMYLLLECTBO, rae 6bl OHO HXU HaxoOuIoCh.

Cneumndguryeckon 4epTon 3TOro nepexona nNpaB COOCTBEHHOCTU ABNSETCA U TO, YTO
nepepada npas 1 o6a3aHHOCTEN coBepLUaeTCsa NPSAMO, TO eCTb HacNeACTBO NepexoauT K
HacnepywLwemy HernocpeaCcTBEHHO OT UCTOYHMKA Hac/eacTBa, U HU KoM obpa3oMm oT
apyrux nuu. CneposaTesibHO, HacNeACTBEHHOE NPaBo B 06 bEKTUBHOM CMbIC/IE - 3TO
COBOKYMHOCTb HOPM, pPerynpyoLwmx OTHOLLEHNS Mo nepegade nMyuleCTBEHHbIX NpaB 1
06s3aHHOCTEN, TNYHbIX HEMMYLLLECTBEHHbIX NPaB YMepLWero K Apyrum nmuam, B 4aHHOM
cJslydae, Hacsie4CTBEHHOE NPaBo - 3TO UHCTUTYT rpa>k4aHCKOro rnpasa C XapakTepHbIMK
npuHUumMnamm. HacnencreeHHoe NpaBo (NpaBo HacnenoBaHMA) B CyObeKTMBHOM CMbICE -
3TO NpaBO NMPM3BAaHHOIO K HAac/e40BaHWUIO NIMLa Ha NMPUHATUE HacnencTBsa.



CeiYac NpMMeHSITCSA ABa BapuaHTa Hac/lef0BaHUA: MO 3aKOHY U MO 3aBeLlaHuio.
NloBONILHO [0/r0 B Poccun (B oTAMYMeE OT 3apyberkHbIX rocy4apCcTB) HacseqoBaHUeE Mo
3aBeLLlaHNI0 peasin3oBbiBaIOCh HE TaK YacTo, Kak Hac/efoBaHNE Mo 3aKoHY. ToMy bbi
psa NpuYnH. MNpexxae BCero, HEWMPOK Bbia Kpyr HacneayeMblX 06bEKTOB, HEBENMKA
Hac/sieACTBEHHas Macca. [lpyruMmn cnosamu, ornpenesieHHONn orpaHMYeHHOCTbI0 06 bEKTOB
npaBa JIMYHOM COOCTBEHHOCTU rpaXkaaH, KOTOpble MOrJIN NMepexoanTb No HaciencTay.
Y4uTbiBas TEHAEHLWN PA3BUTUSA UMYLLLECTBEHHbIX OTHOLLEHWIA, B COOTBETCTBUN C
KOTOPbIMU YYNUTBIBAOTCA BO3MOXXHOCTU YBEINYEHNS UMYLLLECTBA B YaCTHOM
CcobCTBEHHOCTN rpa)kAaH, MNOCTaBJIEHO Ha NMEPBOE MECTO B 3aKOHe HacsenoBaHMe no
3aBelaHunto. B HacTosAwee Bpema B Poccum HacnenoBaHWe UCMONHSAETCS NO 3aBELLaHMIo
N MO 3aKOHY.

B cocTaB HacnencTBa, B COOTBETCTBUM COCT. 1112 Mpa)kgaHCKOro kogekca PO, sxonoaTt
npUHaaneXxaBlwmne HacnenoaaTesnto Ha AeHb OTKPbITUSA Hac/ieacTBa Bewwm, noboe
NMYLLLECTBO, B TOM YMC/1€ MMYLLLIECTBEHHbIE NpaBa N 0653aHHOCTU. He BXOOAT B COCTaB
HacnencTea nNpasa N 06583aHHOCTKN, CBA3aHHbIE HENOCPEACTBEHHO C JINYHOCTbIO
HacnepgopaTens (Kak TO: MpPaBoO Ha aJIMMEHThI, MPaBo Ha BO3MeLLeHNe Bpeaa,
MPUYNHEHHOI O XXWU3HW WX 300P0BbI0 FrpaXkaaHWHa), U npasa n 06a3aHHOCTK, Nepexon,
KOTOpPbIX B Nopsgke HacnenoBaHUA 3anpeLtaeTcsa no 3aKoHy. KpomMme Toro, He BXOOAT B
HaCNeaCTBO JINYHbIe HEeMMYLLLeCTBEHHbIE NpaBa U gpyrue pasinyHble HeMaTepualibHble
bnara.

OTKpbITME HacnenCcTBa - 3TO MOMEHT HaCTyMNJIeHUA IOPUONYECKNX PaKTOoB, C KOTOPbIMUA
3aKoHO4aTesIbCTBO FOCyAapCTBa CBA3bIBaeT BO3HMKHOBEHME NpaBa Hac/lef0BaHUS.
Takum obpa3oM, B COOTBETCTBUM €O CT. 1113 Npa>kgaHCKoro kogekca P® HacnencTeo
OTKPbIBAETCA CO CMePThbIO FpakaaHnHa, rnpu 3ToM, NpusHaHue CyaoM rpa>KgaHuHa
yMepLInM nossieveT 3a cobon Te XKe npaBoBble NOC/IeACTBUSA, HTO U ero CMepThb.
MomMeHTOM (OHEeM) OTKPbITUA HacsieACTBa, MPU3HaAeTCa AeHb CMepTu HacegonaTtens,
npu ob6bABNEHUN €ero yMepLmM - feHb BCTYMNJIEHNSA B 3aKOHHYIO CUy pelleHns cyna ob
06bABNEHNM ero ymepLunMm, Korga AHeM CMepTu rpakgaHnHa NnpusHaH geHb ero
npepnonaraemMon rmbenn - neHb CMepTn, YKasaHHbIN B pelleHnn cyna. Fpa>kgaHe,
ymepLime B OANH N TOT e AeHb, CYUTAIOTCA B LeiIX Hac/ieACTBEHHOI O
npasornpeeMcTBa ymMepLwmnMmn oHOBPEMEHHO U He HacseayoT Apyr nocae apyra, npu
3TOM TOrfa K Hacsie4oBaHUI0 NPU3bIBAlOTCA HaCeOHNKN KaXK40ro U3 HUX.

I'Ip|/| BO3HNKHOBEHUNN N peaJin3aunn HacnenCTBeHHbIX I'IpaBOOTHOLueHVII7| bonbwoe
npakKTn4eckoe sHa4eHne nMmeeT NoHATNE «MeCTa OTKPbITUA HacJsieacTBa». BOI'IpOC 0]
MecCTe OTKPbITUA HacneaCcTBa NnpeactaBadeTcd Ba>XHbIM, MOTOMY HYTO BCe BOIMPOCHI,
CBA3aHHbIe C ocyLwecTBJieHNEM npaBa HacJ1ieaoBaHUA. 6ynyT pewaTbCA Mo 3aKOHY



CTpaHbl, HA TEPPUTOPUN KOTOPON OTKPLIJIOCH HAaCcNencTBo. Kpome Toro, UMeHHO no
MeCTY OTKPbITUA HacnenCTBa HAaCcleOHUKW O0J1KHbI No4aTb 3asiBJIeHMe B HOTapuaJibHY0
KOHTOPY O NPUHATUN HacseacTBa UM OTKa3e oT Hero. CorslacHo cT. 1115
Mpa>kgaHCcKoro kogekca PO, mecToM OTKpPbITUA HacneacTBa ABNSETCA nocsiegHee MecTo
XUTeNbCTBa Hacsenonatens. Ecnm nocnengHee MecTo XUTesbCTBaA HacsegonaTens,
MMeBLLEero MMyLLecTBO Ha TeppuTtopmmn PO, HEM3BECTHO NN HaxXoOUTCA 3a ee
npenenamMmu, MECTOM OTKPbITUSA HacneancTBa B PO bygeT npusHaHO MECTOHaXoXXAeHUs
DAaHHOro HacsiegCTBEHHOro umylecTtsa. Ecnm HacnencTeeHHoe MMyLLEeCTBO HAaXOAUTCA B
pa3HbIX MecTax, TO MECTOM OTKpPbITUSA HacseacTBa byaeT MeCTOHaX0oXAeHME BXOAALLMNX
B €ro cocTtaB HegBUXXNMOCTMN NN CaMOW LEeHHOW ero 4yacTun, a Nnpu oTCyTCTBUN
HeOBMXMMOIr0o MMYLLLECTBA - MECTO HAaX0XXAEHNA ABMXXNMOIro UMyLLEeCTBa UK ero caMon
LLEHHOW YacTu. LleHHOCTb Hacnegyemoro nMmyLecTBa onpenensaeTcs ucxonsa n3 ero
PbIHOYHOW CTOUMOCTW.

HacnepcrBeHHble NpaBa UHOCTPAHHbIX rpa>kaaH Ha
Tepputopuu PO

B Poccunckon depgepaunm nHocTpaHuaMm B cpepe HacneacTBeHHOro npasa AatTcCs
rnpaBa HapaBHe C NpaBaMu rpa>kgaHam PO. Tak, MHOCTPaHHbIE rpa)KgaHe NMeT NpaBo
B COOTBETCTBUN C 3aKOHOAATeNbCTBOM Poccuimnckonm degepauymm HacienosaTb U
3aBelwaTb UMYLLECTBO, 3HAYUT, OHN MOTyT ObITb U HAacNeQHUKAMN Ha OANHAKOBbIX
OCHOBaAHMAX C POCCUNCKUMIN FpakaaHaMu. Tak, ecnm B Poccninckon degepaynmn
OTKpPOEeTCHA HacNenCTBO Mocsie CMepTU POCCUNCKOro rpakaaHnHa, n B Kpyr ero
Hac/ieJHNKOB BXOOUT MHOCTPaHeL,, TO OH TOXe ABJAeTCA HacNe4AHUKOM, Npu4eM Ha
pPaBHbIX OCHOBAHUAX C POCCUNCKUM rpakaaHMHOM. O NpaBOBOM MOJIOXKEHUN
WHOCTPaHHbIX FrpaxaaH B PO: ®egepanbHbi 3aKOoH P® oT 25 ntong 2002 r. Ne 115-93

CnepyeT 3aMeTUTb, 4TO B OTHOLWEHWUN HAaCcNe40BaHNA MHOCTPaHUaMn B POCCUNCKOM
denepaunm HAUKAKNUX OrPaHNYEHNI HEe BBEAEHO; UM OaéTcA B 061aCTu Hac/ieaoBaHUS
HaLMOHaJIbHbIV PEXUM HE3aBUCMMO OT TOr0, XXUBYT OHUN B Poccnmnckonm depepaymnm nnm
HeT[2]. NMpenocTaBnsaa MHOCTPaAHLAM HauWOHaNbHbIN peXxum B 06s1acTn HacnenoBaHus,
Halle rMpaBo He yCTaHaB/IMBAET YCJI0BUA O B3aMMHOCTU - UMEHHO M3 3TOro NpuHUuna
NCXOOST M OOroBOPbLI O MPAaBOBOM NOMOLLW, NpeaycMaTpuUBatoLLme, 4TO rpa>kaaHe ogHOMN
CTpaHbl B OTHOLLIEHMN HacNenoBaHUA NOJIHOCTbLIO MPUPABHUBAIOTCA K Fpa>kgaHam Apyroun
CTpaHbl. B 3Tnx goroBopax naeT peydb 0 NPU3HAHNM 3a NHOCTPaHLaMnU CNocobHOCTM
HacnenoBaTb MO 3aKOHY U MO 3aBEeLaHnto Hapsaay ¢ COBCTBEHHbIMU FpakgaHaMmu,
nepexone Hac/eACTBEHHON0 MMyLLECTBa K HaceAHNKaM-MHOCTPaHLaM Ha TakKuX e



YCJIOBUSAX, YTO N K COBCTBEHHbIM rpa)kaHaM; B OTHOLLEHWUN CNOCOOHOCTU K
COCTABJIEHUIO N OTMEHE 3aBellaHns Ha UMYLLLIeCTBO, HaxoAsLleecss Ha TepPPUTOPUN 3TON
CTPaHbl.

Hanoroobno)xeHne HacneacTBa A5 MHOCTPAHLLEB OCYLLECTBASETCA B COOTBETCTBUN C
TEeM XXe NopAAKOM, KOTOPbIN YCTaHOBJIEH B OTHOLLEHUM rpa>kaaH rocygapcTBa B
KOTOPOM MPOUCXOANT OTKPbITUE HACNEeACTBA. ITO 3HAYUT, 4TO OOXOAbl B AEHEXHOMN ”
HaTypaJsibHOW popMe, NoNyHEHHbIE HAaCeAHUKOM OT PU3NYECKNX JINLL, 338 UCKJTIOYEHNEM
AaBTOPCKUX BO3HArpakaeHun, Hanoroobno>XeHnto He noanexxaT. 3a CTPOeHue,
rMoMeLLeHNE N COOPYXXEHNEe, nepeleLlmne no HacsenCcTBy, HaslorM B3MMarTCs C
Hac/e4HNKOB C MOMEHTa OTKpPbITMUA HacnencTea. Hanoroobno)xeHuwo ¢ nMyLecTBea,
nepexoasLwero B nopsagke HacsieaoBaHUA NN fapeHns, NogsexxaT Xuable goma,
KBapTUpbl, Aa4un, NnpeaMeTbl aHTUKBapuaTa N NCKYCCTBa, IOBEJIMPHbIE N34enuns,
Ba/IlOTHbIE LLEHHOCTU, LEeHHble ByMara n MHOe NMMYLLEeCTBO. 3aMeTUM, YTO MPaKTUYECKN
BO BCEX roCyaapCcTBax Mmpa HasoroobnoxxeHne nepeymncsieHHblx o6bLEKTOB
HacnenoBaHus goxoanT Ao 80%, nHoraa Bo3pacTatolee NpPsiMo NPonopLUnoHaabHO
CTeneHn poacTBa HacN1eaHUKOB.

YTo KacaeTcHa Hac/ie4CTBEHHbIX CYMM, MOJIOXXEHHbIX MHOCTPaHLLAM, TO OHM NepeBoaATCS
n3 Poccunckonm depepaumnm 3a rpaHuuy csoboaHo, HO NMpuY HaN4YUM B3aMMHOCTU B
OTHOLUEHUN NepeBof0B CO CTOPOHbI COOTBETCTBYHOLLEro MHOCTPAHHOIro rocyaapcTea. B
COOTBETCTBUN CO CT. 1224 ['pa>KaaHCKOro Kkogekca P® oTHowWweHWA Mo Hac/e4oBaHUIO
onpenensaTCca No 3aKOHY TOW CTpaHbl, rae HacnegonaTes b UMen nocneanHee
MOCTOSAHHOE MEeCTO XXUTesIbCTBa. 3HA4YnUT, B 061acTn HacnenoBaHNA KaK KOJIJIM3NOHHbIN
MPUHLWM NCMNOJIb3yeTCHA 3aKOH CTPaHbl MeCcTa XUTesibCTBa Hacsiegonartens. Tak, ecnum
HacnegogaTeNlb UMen nocnegHee rNoCTosHHOE MeCTo XNTeNbCTBa B Poccnmnckon
depepauynin, TO 4OJKHbI MPUMEHSATBLCSA MOJIOXKEHUS POCCUNCKOro 3aKOHoAaTeNbCTBA.
NMeHHO 3TM 3aKoHOAaTeNbCTBOM ByAyT onpeaensaTbCa KPyr Hac/eaHMKOB, MOPSAAOK, B
KOTOPOM OHUM NPM3bIBAOTCHA K HAac/1le40BaHUIO, O4OJIN UX B HAC/Ie4CTBEHHOM MMYyLLLECTBE U
uensbin psag opyrux BonNpocoB HacsienosaHusa. B Tom cnydae, ecnm nocnegHum
MOCTOSAHHbIM MECTOM XXUTeNbCTBa HacnepoaaTens 6bi10 MHOCTPaAHHOE rocynapcTBoO, TO
B TaKOM CJiyqae bygeT npMMeHATbLCA 3aKOHO4aTeIbCTBO 3TOr0 rocyaapcTBa.

Ba)KHO OTMeTUTb, 4TO NOA MECTOM XXUTEeNIbCTBA B 3aKOHOAaTeNbCTBe Poccuickom
denepaun NOHNMAETCA TO MECTO, rAe rpa>kAaHUH NMPoOXKUBAET NOCTOSAHHO MK
3NM304MYeCcKUn. B oTeyecTBEHHON NMTepaType oTMeYaeTCs, 4To ANa onpeaeneHuns
AOMULMNNS HacenonaTesnst B TOM UM MHOW U3 3apyBeXxHbIX CTpaH NPMAETCS NOJIOXKUTb
B OCHOBY 60Jsiee unm meHee o6LLENPUHATYO B MEXAYHAPOAHOM 060p0Te KOHLENUNIO
pomunumnus. Npu 3ToM NpaBo Ha Hac/sieoBaHWE CTPOEHN (BHECEHHbIX B



roCyapCTBEHHbIN peecTp HeABMXXUMOCTU), HaxoaaLWwmxca B Poccnnckon degepayun,
BCerna onpenenseTcsa CTporo no poOCCUMCKOMY 3aKOHY (CT. 1224 TK PO).

B oTHOLWeEHWN HacnedoBaHMSA MO 3aBELLAHNIO YKa3aHHas CTaTbsA npeaycMaTpmBaeT
TaK>Xe, 4TO «CNOCOBHOCTb SiMLa K COCTABJIEHMIO N OTMEHE 3aBellaHuns, a Takxe dopma
3aBeLlaHNA 1 aKTa ero 0OTMeHbl oNpenensAtoTCsa No 3aKOHY TOW CTpaHbl, rae 3aBewaTesb
nMesn NOCTOSSHHOE MEeCTO XXUTesIbCTBa B MOMEHT COCTaBNeHUs AaHHOro akta. OgHako,
3aBeLllaHne UM ero oTMeHa He MoryT BbITb NPU3HaHbl HEAENCTBUTENbHLIMY N3-3a
HecobnoaeHna hopMbl 3aBELLLAHNSA, €CNN NocNeAHas yaoBneTBopsaeT TpeboBaHNAM
3aKOHa MecCTa COCTaB/NeHUsa akTa unm TpeboBaHNAM POCCMNCKOro nNpaBa». Takmum
obpa3om, Npu aedbnHNUNK hopMbl 3aBELLLAHNS MPUHLUM MEeCTa XXUTeNbCTBa sIBNSeTCA
OCHOBHBbIM, OCTaJIbHble MPUHLWMBLI - AOMOJIHATE IbHbIE, @ B OTHOLUEHWUN CNOCOBHOCTH
COCTaBJIEHMS 3aBELLaHNS 3@ OCHOBY MPUHAT TOJIbKO OAUH MPUHLNM- NPUHLMN MecTa
XXUTeNbCTBA HaclenoaaTesns

B To )Xe BpeMs B C/ly4ae Hac/egoBaHUS XUbIX N HEXWIbIX CTPOEHUN, PacnoNoXKeHHbIX
Ha TeppuTopun Poccuiickon depgepaunm, npeaycMaTpUBaAETCs NPUMEHEHNEe 3aKoHa PO u
NpW BbISCHEHUM CMOCOBHOCTN NNLLA K COCTABJIEHUIO / OTMEHE 3aBeLlaHus, N B
OTHOLWEHNN POPMbI 3XaBELLLaHWS.

KacaTenbHo ocobeHHOCTEN HacneaCTBEHHbIX NMpaB MHOCTpaHueB B PO cnepyeT
OTMEeTUTb TO, YTO COOTBETCTBYIOLLME MOCTAHOBJIEHUSA MO 3TUM BOMPOCaM NPOMNMCaHbI B
MeXXOYyHapoLHbIX B JOrOBOpax O rnpaBoBon nomowmn ¢ bonrapuen, Benrpuen n NonbLuen.
Kak npefnycmMaTpuBaeTCs B Ha3BaHHbIX MeXAYHAapo4HbIX AOroBopax, B Tex cay4asx,
Korfa HacnepogaTtenu aBnaaucCh rpaKgaHaMmy COOTBETCTBYIOLLMX [OrOBapmBatoLLMXCS
rocyfapcCTB 1N YMepsiv Ha TeEPPUTOPUN APYroro rocyfapcTea, CPOK AJIA NPUHATUSA
HacneacTBa byaeT NCYNCNATBCA CO AHS YBEAOMJIEHUSA OUMJIOMATUYECKOro nan
KOHCYJIbCKOIro npencrtaBuTens o CMepTu Takoro HacsiegogaTens.

B HacToswee BpeMsa 6onbLIOe NpaKTUYEeCKOe 3HaYeHEe NMeeT onpeneneHme Toro, B
KOMMETEHL MO OPraHOB Kakon CTpaHbl (FrocyaapcTBa) BXOAUT NPOU3BOACTBO Mo Aenam o
HacnenoBaHMn. OBbIYHO B MEXOYHapOAHbIX AOrOBOpPax O MPaBoOBOM NMOMOLLW MeXxay
rocygapcTBamMu npegycMaTpmuBaeTCs, 4HTO NPON3BOACTBO A& 0 HaceLoBaHUN
OBVKMMOr0 MMYLLLECTBA BEAYT YHYPEXXAEHMSA IOCTULNN CTPaHbl, HA TEPPUTOPUN KOTOPOWN
HacnegopaTesb UMen nocsiegHee NOCTOSSHHOE MeCTOo XUTeNbCTBa, a NMPOU3BOACTBO Ae
0 HacnefoBaHMU HEOBMXXMMOI0 MMYLLLECTBA - YHYPEXAEHNSA IOCTULNN CTPaHbI, Ha
TEPPUTOPUMN KOTOPOM OHO HaxoauTcs. MNMpn 3ToM B OTAE/bHbIX LOrOBOpPax coAep»XaTcs
HeKoTopble cneynasibHble NMpasua 0 pacnpeneneHnn gaHHonm KkomneteHunun[3]. Tak, no
00roBopy 0 NpaBoBOW Nomown ¢ bonrapuen npm cornacum BCcex HacnegHUKoOB



MPoOn3BOACTBO MO AeNy O Hac/eaA0BaHUN OBUXXNMOIro MMYLLLECTBA, OCTaBLUErocs B
Poccunckonm ®epepaumnm nocae cCMepTu rpakiaHnHa bonrapmm, Mo)xeT BeCTUCH B
POCCUNCKOW HOTapMasibHON KOHTOpE.

B cooTBeTCTBMM C MHOFOCTOPOHHEN KOHBEHUMEN 0 npaBoBon nomMmowu ctpaH CHI oT 22
AHBapA 1993 r., NnpaBo HacsiefoBaHUA HEOBUXXMMOI0o MMyLLeCcTBa YCTaHaB/IMBaeTCA Mo
3aKOHO4ATeNIbCTBY rocynapcTBa, Ha TEPPUTOPUMN KOTOPOro HAaXOANTCH 3TO UMYLLECTBO,
a NMpaBoO HacsefoBaHUA MHOMO NMMYLLECTBA - MO 3aKOHY rocynapcTea, Ha TeppuTopumn
KOTOPOro HacsnegonaTesib MMen nocsiegHee MecTo XUTesbCTBa.

3.HacnencrteeHHbIe nNpaBa pOCCI/II7|CKVIX rpa>xgaH B 3apy6e>KHb|x CTpaHax

TaK »Xe Kak 1 Ha TeppuTtopun Poccninckonm depepauyunmn, 3a pybexxom, nocse cMepTun
rpaxgaHnHa P®, MoryT BO3HMKaTb OTHOLLUEHWA Mo HacnenoBaHUo. Bce cnyvan
HacNenoBaHMA Ha TEPPUTOPUN MHOCTPaHHbIX rocyaapcTBa 6yayT paccMaTpuBaTbCA
nnM6o C TOYKM 3pEHNSA KOJIIN3NOHHBLIX HOPM 3aKOHOA4aTesIbCTBa CTPaHbl CMepTHn
rpa>kgaHuHa PO, nnbo ¢ TOYKN 3peHns MexxAyHapOoAHbIX COrnalleHnn Mexxay CTpaHom
cMepTu rpaxgaHuHa PO n Poccnnckon denepaumnen.

[lorosopa o0 NpaBOBOM MOMOLLM, 3aKJIl0O4aeMble Mexay Poccmnckon depepaumnen m
ApyrumMm ctpaHamm, rno 6onbLluen 4YacTu onpegenseTcsa psga OCHOBoONoOsararwmx
YCNOBUN, TaKUX KakK:

- NpaBoO HacsiegoBaHUs NO6Oro ABMXXMMOro MMyLLLECTBA B OCHOBHOM PeryanpyeTcs
3aKOHO4aTeNIbCTBOM TOW CTPaHbl, Frpa>kJaHWHOM KOTOPON SABASNCSA HacnenoaaTeNb Ha
MOMEHT CMepTu;

- MpaBOo HacsniefoBaHMA tOOOro HeABMXXMMOI0 MMYyLLECTBa, B OCHOBHOM peryampyeTcs
3aKOHOA4AaTEeNIbCTBOM roCyAapCTBOM, Ha TEPPUTOPUN KOTOPOro HaxoanTCca NMyLLEeCTBO Ha
MOMEHT CMepTU rpaxgaHuHa P®.

CnepoBaTesibHO, MO COorjalleHnsam o ﬂpaBOBOVI nomMoLin B OTHOLWLEHUN HeOBUXXNMOTI O
nMywiecTtBa nNpMMeHAeTCd 3aKOH MeCTOHaxoXXgeHnd nmyLliectTBa, a B OTHOLLUEHUN
OABVMXKXKNMOIo UMyLLECTBa 3aKOH IMpa>KgaHCTBa HacdJieaonaTesid.

Ecnn, rpa>xgaHuH Poccninckon depgepaynm ymep Ha TEPPUTOPUN MHOCTPAHHOIO
rocyfapcTBa, ero ABvMxuMoe nMyLLecTBo, Yalle BCero, nepegaercsa KoHcyny P® no
omumanbHOMY 3anpocy, Aas Toro, 4Tobbl OH MOr C HAM PacnopsANTCS B COOTBETCTBUN
C 3aKOHamun Poccun. Tem cambiM, AOroBopa, yCTaHaB/IMBAOT pa3fBoOeHMe pexnma
nMyulecTBa, B MPAMON 3aBUCUMOCTU OT KaTeropun nmyulectsa NPUMeEHSIOTCA



Pa3sindHble NMPpUHUWUNbI MPpUMeHEeHNA HaceaCTBeHHOro rnpasa.

OT 3TOro »Ke NpuHumMna pasaesieHns OBUXKNMOro N HeABUMXXMMOIro UMYLLIECTBA
OTTaJIKMBAETCSA KOHCYNbCKasa KOHBeHUMs ¢ CPB, a Tak)Xe psf NPoYnX KOHCYJIbCKUX
KOHBEHLNI, 3aKJIIOYEHHbIX C APYrMMU CTpaHaMW.

Non HeaBMXXNUMbIM NMYLLLECTBOM MO POCCUNCKOMY 3aKOHY MOIYT MOHUMATbCA TOJIbKO
MOCTPOMKN, MO0 3eMna N 3emMenbHble Y4acTKn B Poccninckonm depepaunm He SBASIOTCA
06beKTOM NpaBa YaCTHOWM COBCTBEHHOCTM rpakaaH. B apyrux ke rocyaapcrBax
HeABM>XXMMbIM UMYLLLECTBOM MOTYT ObiTb U 3eMesibHble y4acTKu. A BOT OBUXXUMOE
MMYLLECTBO -- 3TO, NpeXAe BCero, Beln, AeHe)XXHble CyMMbl U Npoyee nmMyuLecTtso. 1o
norosopam ¢ BbeTHamMoM 1 YexocsnioBakmen 3TOT BOMPOC paspeLlaeTcs No 3aKOHY
CTpaHbl MeCTa HaxX0XXAEeHNA TakKoro MMyLLecTBa.

MpaBuna 06 NCNoJIb30BaHUM TEX UM UHbIX NMPABOBbLIX HOPM CTPaHbIl, HA TEPPUTOPUN
KOTOPOM HaXoANTCS UMYLLLECTBO, K OTHOLLEHUAM MO HAaCcNe0BaHUIO eCTb B AOrOBOpaX,
3aKJIIOYEHHbIX C APYrMMU rocygapcTBamMm. Tak, KOHCYbCKNE OOroBopbl C ABCTpuen,
®uHnsHanen n ®Pr ycTaHaBAMBAIOT, YTO NPU HAaC/Te40BaHUMN HEABUXXMMOIr0o UMYLLECTBA
NPUMEHSIeTCS 3aKOH TOro rocyaapcTBa, rae oHo HaxoauTcs. MoMuMo Toro, B I0roBopax
c ABCcTpuen n duHnaHanen npeaycMoTPEHO elle U TOo, YTO 3aKOH MecTa Hax0XXAeHWUS
NMYLLLECTBA MOXET BbITb ynoTpebneH n npu HacsegoBaHUM ABMXXMMOIo NMYLLECTBA,
ecnm 06 3ToM Xx04aTaNCTBYIOT CaMWN HaceAHUNKW.

Kak 3aMe4asnioCb HECKOJIbKO Bbille, O0r0BOPbl O MPaBOBOW MOMOLLK 0ObIYHO
yCTaHaB/IMBAIOT, YTO NPOU3BOACTBO MO AeslaM 0 Hac/ief0BaHUN ABMXKMMOIro nMyLLecTBa
NCMONHAIOT OpraHbl TOro rocyaapcTsa, rpa>KaaHMHOM KOToporo 6bln HacnenonaTesb, a
B OTHOLUEHUN HeBNXXNMOTIO -- OpraHbl CTPaHbl, HA TEPPUTOPUN KOTOPOM 3TO NMMYLLLECTBO
HaxoauTcsa (NpaBuia 0 KoMneTeHuuMn opraHos). CornacHo 4orosopam O rNpPasoBOM
NOMOLLM, CNOCOBHOCTb IMLa COCTaBAATb UM OTMEHATbL 3aBellaHne yCTaHaB/IMBaeTCs
3aKoHO4aTesIbCTBOM CTPaHbl rpaXkAaHCTBa Hacnefoaatens, n popMa 3aBeLlaHns
onpenensieTcs 3TUM 3aKoHoAaTesIbCTBOM. OQHAKO A5 AeNCTBUTE/IbHOCTU 3aBeLlaHuns
[OBOJIbHO, eC/in OHO ByneT COOTBETCTBOBaTb 3aKOHOAATENIbCTBY TOW CTPaHbI, Ha
TEeppUTOPUN KOTOPOU COCTaBAETCS.

Mo ooroBopy 0 NPaBOBOW NMoOMOLLK C [peunein NnpeaycMOTPEHO, YTO 3aBeLlaHne
cYMTaeTCs AeACTBUTESIbHLIM C TOYKM 3peHUs POPMbI, €CIM NPU ero CoCTaBJIeEHUMN BbIo
cob61t01eHO: 3aKOHOAATE/IbCTBO CTPAHbI, HA TEPPUTOPUN KOTOPOI OHO BbINI0 COCTABIEHO;
NN 3aKOHOAATENbCTBO CTPaHbI, FPaXkAaHMHOM KOTOpoW Bbin HacnenoaaTeslb B MOMEHT
COCTaB/IeHNs 3aBelaHnsa 1Mbo B MOMEHT CBOE CMePTU; UM 3aKOHO4ATEeNbCTBO CTPaHbI,



Ha TEPPUTOPUN KOTOPOWN HaceaodaTeslb UMes B OAWNH U3 YKa3aHHbIX Bbllle MOMEHTOB
MEeCTO XXUTeNbCTBa. YTO KacaeTcs HeABMXXMMOIo UMYLLLECTBaA, TO 34eCb HeobxoaMmo,
4T0b6bI 6bIJI0 COONIOAEHO 3aKOHOAATENIbCTBO CTPAHbI, HA TEPPUTOPUN KOTOPOW OHO
HaxoauTCs.

B 3akoHopaTenbcTBe PO npengycMaTpmBaeTCs, YTO Mepbl K OXpaHe nMmyllecTsa
yMepLlero poCCUMNUCKOro rpa>kaaHnHa, NpuHNMaeT KOHCYJ1. Becb nepeyeHb OencTenn
KOHCyNla P® OT OTHOLIEHNN Hac/ieayeMoro nMyLlecTBa HeTKO COOTBETCTBYeT
cornaweHnam Poccunckon degepaunm Co cCTpaHom npebbiBaHUSA KOHCYa.

Takum obpa3om, ecnm BCce Hacseayemoe MMyLLeCcTBO UM ero 4YacTb COOTBETCTBUM C
cornaweHuneM Oblin NnepefaHbl KOHCYY, € TeM 4Tobbl OH pacnopagnacsa UM B
COOTBETCTBUU C 3aKOHaMM PP, To Npu pacnops>XeHNM NMyLLLECTBOM OH PYKOBOACTBYeTCS
O0ENCTBYIOLWMM POCCUNCKNUM 3aKOHOAATENbCTBOM. [1py 3TOM AENCTBYOWMNE KOHCYJIbCKUE
KOHBEHLU MW, 3aKJ/Il0O4eHHble C APYrUMN rocyAapcTBaMu, NPAMO roBOPAT O TOM, 4TO
KOHCY/1 06513aH n3BeLwaTb 0 CMEPTU rpa>KgaHWHa CBOEN CTpaHbl. Torga »xe emy u
coobuwalT AaHHbIE 0 HAacNeACTBEHHOM nMyllecTse. B cnydae cmepTun rpaxgaHuHa PO
Ha TEPPUTOPUN KOHCYNIbCKOIO OKpYyra, ec/in OH Haxo4uCA TaM BPEMEHHO, KOHCY Y
nepenarTCcsa AeHbIN U Bewn, KoTopble Bblan Npu yMepLUeEM B MOMEHT ero CMepTHu.

3aKJn4yeHue

Bo Bcen CTpyKType npaBa pa3/IMyHble OpNaNYeCcKne HOpMbl MOXKHO NMOAENNTb Ha 2
nocTaToyHo 6onbLune rpynnbl: YacTHOe NpaBo; Nyban4YHoe nNpaso.

YacTHoe NpaBo ABNAETCSA YNOPSAL0HEHHON COBOKYMHOCTbLIO OnpeaesieHHbIX pUaNnYecKmnx
HOPM, KOTOPbIE PErYJINPYIOT N OXPAHAKT pPa3/iInyHble OTHOLIEHNSA YaCTHbIX JIULL.

B coBpeMeHHOIN peanbHOM XU3HN YETKON rpaHn Mexay nybamyHo-npaBoBOM, a TakXXe
4aCTHOMNPaBOBOW CchepamMm NPOCTO HE MOXKET BbITb. Pa3niMyHbie YaCTHOMpPABOBLIE
3/IeMEeHTbl O4eHb YacTO UMeKTCs U B NYBAMYHO-MPABOBLIX OTHOLWEHUSAX, N HA06OPOT.
Kno4eBor OCHOBHOM CMbIC/T fieSIeHUA NpaBa Ha YacTHoe, a Takxe nybanyHoe o3Ha4vaeT
onpeneneHHoe punanyeckoe npusHaHMe MMeHHoO Tex cep obLEeCTBEHHOW XU3HMU,
rocyapCTBEHHOE BMELLATENIbCTBO B KOTOPbIE IOPNANYECKU 3aMNpeLLEHO NN Xe KaK-
nnbo orpaHN4YeHo 3aKOHOM.

MexxayHaponHoe 4acTHoe npaso (MYI) aBnsaeTcsa KOMMIeKCHOM NpaBoBOW CUCTEMON,
KoTopasa obbegnHAeT pa3iMdHble HOPMbI OnpenesieHHOro HauMoHa IbHOro, TO eCTb



BHYTPUrocynapCTBEHHOro, AeNCTBYIOLIEro 3aKOHOAATEeNbCTBA, Pa3/INYHbIX
MeXXAYHapoaHbIX 06bl4aeB N 4OrOBOPOB, KOTOPbIE 3aHMMAKOTCSA PeryimpoBaHNEM
NMYLLECTBEHHbIX M JINYHbIX HEMMYLLLECTBEHHbIX OTHOLLEHWUN, OC/TIOXKHEHHbIX
onpeneneHHbIM NHOCTPaHHbIM 3/1EMEHTOM, NPX NMNOMOLLN MaTepuasnbHO-NPaBOBOro U
KOJIIN3NOHHO-MPaBOBOro METOO0B.

HacnenoBaHue sBNsSeTCs NepexonoM K onpefesieHHbIM ApYyrnM nuam Kakoro-nmbo
NMyLLLIEeCTBa ymMepLuero (HacneaCcTBEHHOE MMYLECTBO) MMEHHO B NOPSAKE HEKOTOPOro
yHUBEpPCasIbHOro NpaBonpeemMCcTBa, TO eCTb B abCONOTHO HEM3MEHHOM BUAE KaK
€4MHOr0 Lenoro, a TakXxe B O4AUH 1 TOT XKe MOMeHT. OnpeaeneHHoe NpaBo Ha
Hac/Ne4CTBO MOXXHO Ha3BaTb HEOTBHEMJIEMbIM 3/IEMEHTOM Pa3/INYHbIX NPaB rpakaaH.
MO>XHO rOBOPUTb O TOM, YTO HaC/IeACTBEHHOE NMPaBO - 3TO NOAOTPACb FPaXA4aHCKOro
npaBa, KOTOpas peryampyeT pa3inyHble 06LLeCcTBEHHbIE OTHOLLEHMNS, CErOaHS
BO3HMKaloWMe B 06,1aCTK HacneoBaHUS UMYLLLECTBA.

OCHOBHbIM MPeaMeTOM PeryanpoBaHNUs COBPEMEHHOI0 HACeACTBEHHOr0 NpaBa MOXHO
Ha3BaTb UMYLLECTBO, KOTOPOe 6bISI0 OCTAaBIEHO YMEPLLUUM NMPOYMM JINLLAM, TO €CTb
HacneaHnKaM. o 3aKoHY, CerofiHa B COCTaB ONpeaesIeHHOro HacneaAcTBa BKIOYAOTCS
NpUHaanexalme HacnenoaaTento MMEeHHO Ha AeHb OTKPbITUSA HacneacTBa
ornpegeneHHble BeLLW, Npoyee NMYLLECTBO, Pa3/iMyHble UMYLLIeCTBEHHbIe 00653aHHOCTU U
npa.a.

B cocTaB HacnencTBa He MOryT BXOAUTb 06493aHHOCTM 1 NpaBa, KOTOpble HeEPa3pbIBHO
CBsi3aHbl C IMYHOCTbIO, ONpPefesIeHHOro HacnenonaTens, To eCTb JINYHbIE UMEHHO
HEeVMYLLEeCTBEHHbIe NpaBa. B HacTosAwee BpeMa eAviHbIe NO OoNpefeneHHbIM CoLMabHO-
3KOHOMMYECKUM (PYHKLMSAM pa3INiyHble HOPMbl COBPEMEHHOI0 HAaC1e4CTBEHHOM0 NpaBa
MHOIMX roCy[apCTB He COBMaAatloT Mo COAep KaHU0, YacTo obnagaoT CBOMMMU
0COBEHHOCTAMM, KONN3UAMU N NPOTUBOPEUNSMM.

OnpepeneHHoe NpaBo HacieLoBaHNSA CerogHsa U3BecTHO abCcoNtOTHO BCEM COBPEMEHHbIM
pPa3/InYHbIM NPaBOBbLIM cUCTEMaM. [laHHOe 06CTOATENbCTBO YKa3blBAE€T Ha €ro Ba>KHOCTb
N Heo6XoAMMOCTb, 4TO AMKTYyeTcs TpeboBaHMeM obecneyeHns pasINyHbIX 3aKOHHbIX
WHTEpPEeCOoB, Kak OTAesIbHbIX NNL, Tak U Bcero obuectBa. cTopnyeckn onpenesieHHas
WHTEepHaUMoHann3aumns Bcero HacieaCcTBEHHOro npasa npoucxoausa rno 6onbLen 4acTun
6narogaps passiMyHbIM PESINTNO3HbIM OpraHmn3aunsaM, Tak Kak HOPMbl ONpeaesieHHOro
KaHOHMNYeCKOro npaBa, KOTOpble PeryanpoBasmn, Takxe 1N Kakne-nmbo Bonpocsl
HacnenoBaHWs, BoobLLe He 3HaNM onpeaesieHHbIX FTOCyA4apCTBEHHbIX FrpaHuL,. K
onpenesieHHbIM OCHOBAHUAM HacNeaoBaHNA CEroHsA OTHOCUTCS 3aKOH, @ TakXXe
3aBeLlaHune.



3aBellaHune ABNSeTCS N3bABNEHNEM BOJIN HacenoaaTens, oHo ob61e4eHo B HEKOTOPYIO
npeanMCcaHHYyo 3aKOHO4ATE/IbCTBOM (DOPMY, OHO HarpasB/IeHO Ha onpefesieHne BCewn
lopUanNYecKor cyabbbl ero uMyLlecTBa y>ke nocse cMmepTu. [laHHOe Boslen3bsaBJIeHne,
KaK MpaBuio, HOCUT MUMEHHO OJHOCTOPOHHMUI XapaKTep, OHO SABASETCS OT3bIBHbIM.
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